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Constitutional Writ Jurisdiction

(Appellate Side)

wep. No. H43k (w) of 2014 ;

In the matter of :
An applicstion under Article 226
of the Constitution of India for tas
issuahce of a writ of Mancamus or any
other writ or writs as this Hon'tle
Court may deem fit and proper :
And
In the matter of @
A Publjic Interest Litigation :
And
Ih the matter of :
Article 14, 16, 19 & 21 of the

Constitution of India :

And






In the matter of 3
Failure or refusal on the part
Ministry of Health, Government of
India to the other Institutions estab-
lished@ for the same Electro Homeopathy
practice of Medicine ané Bducstion as
like as the Respondent No.2 7

And
In the matter of ¢
Respondent No.l vioclated the basic
Structure of the Constitution as it
has not considered the reasonable
classificetion under Article 14
viol ated the fundamental right to
speak and trade under article 19,
infringed tne right to education under
Article 16 and ultimately infringe-
ment of human liberty under Article
Article 21 of tne Constitution of

India :
Contd..p/ 22,
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And

In the matter of 3

Tmpugned order dated 05.05.2010

vide No. V 25011/276/2009-HR dt.
05.05.2010 of the Governmment of
India, Ministry of Health has no
impact to the common people or other
several Electropathy boards/societies
especially for tne boards/practi-
tioners of Electro Homeopathy in West

Bengal

In the matter of 3

International Movement for
Advancement of Educstion Culture
Socizl Bconomic Developrent COrpo-
rate Office situsted at 1/68, Sahid
Gopi Nath Nagar, ( IMABCSED de

~ontd..P/3.



P.0. Mallickpara, P.S. Sersmpore,

District-Hooghly, West Bengal~-712203,

India.
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i bin Petitioner
-Versus-
1. Union of Tndia, through the Secretary.
Ministry of Health & Family Wel fare,
Govt. of India, A-Wing., Nirman Bhawan.

New Delhi-110001.

2. Naturo ®lectro Homeopathy Mecdicos of
Indiz in short NBRHM of India, C2C¢/123,

pocket-12, Janakpuri, New Delhi-110058,
tprough its Chairman.

e Respondents
To

The Hon'ble Mr. Arun Mishra, Chief Justice and His

companion Justices of the said Hon'ble Court.

The humble petition of tne petitioner
abovenamed ;
Most Respectfully Sheweth @

1 That the petitioner No.l is a registerec¢ NGO in Indis
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3a.
working on varjious field of Education, Health, Humen Rignts
and other socizl activities for the gen=aral interest of
large Public. The regietered Office of the organizations
in Delhi end its Corporate Office is at West Bengal. Apert.
the petitioner organisation has carried out movement against
verious social issues and Wetional and International issues

and h=ance compstent to pres=nt this PIL.

2. Thst tha respondent No.l is Union of Indis througn
Health Secretary, Ministry of Health & F.VW., responsible
for overall functioning of Health & Medi cal affairs,
regul atory and to cnptrol any other kind of Medicine.

Medical Practice &nd education all over India.

3. Thet the respondent No.2 is NEHM of India is
working for promotion, development & research of RElectro
Homeopathy System of Medicine. The practitioners of
Respondent No.2 are misguiding tne general public and
aven the Government that tney are the only authorised

practitioners to practice in electropathy. Respondent
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No.l has issued an order in favour of thne Responcent
No.2 vide No. V.25011/276/2009-HR dt. 05.05.2010. In
accordance with the orcer of High CTourts and Supreme
tourt there is no proposal to stop the Respondent No.?2

in this case from practicing electropathy or imparting

educetion. AXEGREY

A copy of the said orcder is being annexed here-

with and marked as Annexurs - Pr 5

L, Several electropathy organizations are also

functioning in this field which are not covered undar

the ambit of tne order éated 05.05.201C issued by the .
Respondent No.l ané as such the practitionsrs of other

boards especially in West Bengal are not entitled to

practice the system electropathy anc thus they have

approached the petitioner requesting to file PIL against

tne order dated 05.05.2010. Therefore the petitionsr has

no alternaste but to file this PIL in this Hon'ble High

Court for the benefit of common people. Thet tne responcent
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No.l vice another notification/order No. ©.20011/22/201C-HR
dt. 21-06-2011 already s ent the order dt. 05.05.201C to

Health Secretarjies of all Statees including UTs stating

tnerein the order ¢t. 05.05.2U10 would be tr=ated s instruc-
tions of the Govt. of India related to practica, education
and research witn regard to Alternative System of Medicine

like electropathy/electro homeopathy.

A copy of the such order is being annexed herewith as

Annexure P/2 to this petition.

4. That the PIL has been fil=6 for gen=ral bensfit of

public at large as the petition brings out the genaral czuse
regarding the pride and honour of our nation India and is
intended to restrain certainum ungualified Medical Practi-
tioners in Rlectro Homeopathy System of Medicine. But at

the same time when the‘respondent No.2 issued any policy

decision dt. 05.05.2010 which shoulé be covered for all the
practitioners/Boards engzged in the same medical system, instaad‘
it nas been issued only for the respondent No.2. Due to these
wrong policy of the respondent No.l which favours only tne

responfent No. 2 and the

N
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6.
Other Electro Homeopathy Practitioners/Boards may be
affected by this order. some of the practitioners in
the State of West Bengal approached the petitioner
requestiné that they are also the el ectropath pPractitioner
of other boards/society and by the said orcer a large no.
of people in the Country may be affected. The present PIL
is confineg only to the jssues of genearal public interests
especially for the Practitioners of west Bengal and the

petitioners has no bersonal interest in the cause,

5. That the petitioner is a social awareness organi-

to provide education, research and facility for Practice
in the same mecicine by a large number of public, Insti.
tutions or Boargs. It will concentrate only in one
authority or edu cational society which is the infringemant
of fundamental rights under our holy constitution. And it

is most Tespectfully prayed if any appropriate action is

@&\"\
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not taken to stop the operation of tne order dated
05.05.2010 issued by the Respondent No.l, it may result
in an ugly situation and hence present petition has been
filed to maintain tne dignity ancé prestige of tne medical
system and ultimately to restrain the electropathy orgeani-
zations/societies to issue degree/diploma which has not
even authorised by the Govt. of Indis of State Govt. and
for the ultimate benefit of the patients who are in urgent

need of proper medical treatment or consultation.

6. Belng aggrieved by and dissatisfied with tne

Judgement and Order passed by the Respondent No.l,your

petitioner beg to move thies application amongst other :
GROUNDS

t) For that the impugned orcer No. V 23011/276/2009-HR
dt. 05.05.2010 of the Govt. of India, Ministry of
Health has no impact to the common people or otner

several electropathy boards/societies ;

LT ) For that the impugned order of the Respondent No.l

could not reflect tne other several boards/society
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to come under tne ambit of the order Jdated

05,05.2010. Also it failed to make any guicdeline

for practical aspect of medical system. Only

p 3

theoretical system is not a complete systeml of
treatment in most cases required instrumental

treatment like in other methods :

T That the petitioner craves leave of this Hon'ble
tourt to add, alter or amend any of the above grounds and

to file additional affidavit at a later stage if so advised.

8. That no other petition seeking the same relief
has bean moved or pending before this Hon ole Court or any
other Couftt 1ncludihb Supreme Gurt of India. The present
writ petition is bonafide and made in the intersst of

justice.

In the facts and circumstances of

the case, as mentioned azove, it
is therefore humbly pray=d this
Hon ble Tourt may graciously be

pleased to @

a) Pass an order directing tae

™
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respondent No.l to icsue a writ of

Mandamus or asny other appropriate
4 writ or writs as this Hon'ble Court

may seems fit and proper ;

b) Restrain the operztion of policy
decision/order dated 05.05.2010
issued by the respondent in 1 in
favour of tne Respondent No.2 to
carry on Electropsthy education and
practice or to amend the sz2id orcer

and/or ;

€) To pass any other order or orders
this this Hon'ble Court may deem

fit and proper

And your petitioner as in duty bound shall ever pray.
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AFFIDAVIT

I, Shril Samir Kumar Das, son of Late Rameswar Chandra

Das, aged about 62 years, by caste - Hindu, by occupation -
Social Service, rasiding at 1/6B8, 3ahid Gopinath Nagar,

P.O. Mallickpara, P.S. Serampora, Dist. Hooghly, West Bengal.
Tndia, PLin-712203, do hereby solemnly a £firm and say as

follows -

1. That T am the Chairman of tne Petitioner NGO
and representing the petitioner ané I am well acquainted
with the facts and circumstances of the Writ/PIL and T am

wekk authorized to swear this affidavit on behalf of the

petitioner.
h 2. That the statements made in paragraphs 1 to
i 2 4 6 are true to my knowl=dge and rest

l are my humble submissions before this Hon'ble fourt.

\ Prepared by me.

an Kionoay i, /J’qm{w' e ey AM
i Aﬁ(m;r kv thas /fnw\n“ K j’""
} Petitionar-in-person. Deponent is known to me.

Clerk to Mr. 2. Qe~c\,

i - Solaemnly affirmed befors me Advocate
k} on this the day of March,
i;\ . 2014.

i ¥
i Commjsgioner.

Commissioner of Affidawit
High Court, Appellate Side
Calcutta
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Noting by Office
or Advocate

“ No.

Serial

~Date

- . Office notes, reports, Orders or proceedings with signature

25.03.2014

Sl. No. 1

ad/sd
W.P 9438(W) of 2014 .

International Movement for Advancement
Of Education Culture Social Economic Development
Vs.

Union of India & Anr.

Mr. Samir Kumar Das  ......... For the petitioner (In person

Mr. Rajarshi Bharadwaj ......... For the U.O.I

False averments have been made in the petitior
by the petitioner even otherwise the petition cannot be saic
to be maintainable.

We deprecate the conduct of the petitioner ir
filing of such a petition based on false averments
However, the petitioner has prayed for withdrawal of the
petition.

Accordingly, the writ petition is dismissed as

‘withdrawn with cost of Rs.2,500/- to be paid by the

petitioner to the Legal Aid Services Authority, High Court,

Calcutta, within a period of one month from date.

- T Rowok’T,  Sdi-A Medna,

[ (Joymalya Bagchi J.)

(Arun Mishra,C.J)
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